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PROTECTING

SPECIAL ADVERTISING SECTION

G INTELLECTUAL PROPERTY

The risks of using unlicensed software are being highlighted in an attempt to combat rising piracy rates.

Combating a variety of intellectual property concerns

By Peggy Anne Salz

HE WORLD S supply of
never been
larger zhan.ls to the spread

of the Internet and tools that
empower people everywhere to
participate in the creation, com-
munication and distribution of
ideas and products. However, the
same advances that have resulted
in a global marketplace for innova-
tion now mzkc it more vulnerable
to intell property violaty
Shady dealers, organized groups
and even clever consumers have
the know-how and the networks to
burn and sell digital music, duph-
cate and distribute

The BSA, which has and-piracy
programs in place in more than 80
COURITicS, TEPOrts SOME SUCCESS.

2005 (one of many efforts supported
by Microsoft), 512 million users
world-wide have validated their

Piracy has dropped by a few per-  copy of Windows through WGA.
centage pomts in Chma,wlnch last Software piraqv has negative con-
year dated that PC e~ beyond j JIIS[ th:
turers supplying China ship only retail value of tﬁ:

PCs with legitimately licensed
operating systems.

“We're doing slightly better in
important countries such as China,
but slightly better means piracy rates
have dropped from the nineties to
the high eightics,” says Emery Simon,
BSA counsel. “It's not declining in a
way we find rewarding or meaningful. "

A balancing act
PI.\'iCVlSI

and compromise copyrighted con-
tent. Others, who don’t steal the
products outright, simply collect
mtellectual property rights on a
global scale with the intention of
turning them into cash.

Combating counterfeit software
is perhaps the most probl

ba.lnncmg act because every person
who should be punished for using
counterfeit software is also a
potental customer who should be
convinced of the need to pay for it.
The wiser approach is therefore one
that educates users about the neg-

The influx of new PC users in
cmerging markets — mostly con-
sumers and small businesses —
and the increased availability of
unauthorized copies, particularly
over the Internet and peer-to-peer
nerworks, puts upwzn.r;r:ssum on
piracy rates.

The Business Software Alliance
(BSA), a Washington-based organ-
ization representing the world’s
commercial software industry; esti-
mates 35% of all software used
world-wide 1s counterfeit or other-
wise illegal.

What's more, a May 2006 study
of software piracy covering 97
countrics — jointly published by
the BSA and IDC, a global provider
of marker ml:]llgcncc headquar-
tered in Framingham, Massachuserts
— shows piracy rates arc higher in
high-growth markets such as Eastern
Europe, Latin America and Asia-
Pacific. Half the countries tracked
in the study had a piracy rate of
64% or higher. The global rate only
appears lower because it is still
weighted by large developed coun-
tries and regions such as the U.S.,
Japan and Western Europe.

ative es of piracy —
suchas thcnskufbncommgmfem:d
by computer viruses — and “catices
to become valuable customers,”

- Simon says.

‘With this in mind, Microsoft
has launched the Genuine Software
Initiative, an effort that focuses the
company’s activities and invest-
ments on educating customers and
resellers, improving anti-counter-
feiting technologies and supporting
law-enforcement agencies in
action against software Qoumcﬂﬂl’tﬂ

Microsoft is not just raising
awareness of the problem, it is using
support — or more accurately the
lack of it — to convince

can cripple local soﬂwam: mdu.sl:ncs
and lead to a significant loss of tax

has spearheaded cfforts in the U.S.

ages tripled last year as comy
turned to the courts to settle
disputes they failed to resolve in
the marketplace.

To avoid this consequence, he says,
many companies have either pur-
posely not pursued innovation or
have adopted a pol.u:y of “whistling
past thegr t.’ncy remain

to create a more level playing field,
Mr. Simon of the BSA explains.
The organization is working with
the legislative process to develop
rules “whereby damages could be
assigned to the actual value of the
invention and mitigate the threat
of somebody trying to calculate
based on the value of the

revenues and jobs. A recent

tion by the BSA and IDC into the

2010 would contribute 2.4 million
ncwjobsaxvdmhi]lionina:m

of an

wilfully y T
ment” and hope for the best.
Bur such companies are bound
to be “caught in the trap of inad-
=g . s
patent-holding individuals and

firms — popularly referred to as

nomic gmwth o the ginhnl economy.  patent trolls or sharks, says Markus
pl'ubltm ting busi- R:'n:a'g, assistant professor of strate-

ness is the increasing uncertainty ent at London Business
around intellectual-property rights Schml ogether with his colleagues,
and the excessive cumulative license ]oachnm chlu.:l a professor at the
fees for the use of intellectual ich Uni y of Technology,
property, an issue that threatens to  and Christopher Hcath a member
of the European Patent Office board

Decreasing piracy by 10 of appeals, Prof. Reitzig has exten-

percentage points each
year until 2010 would
contribute 2.4 million new
Jjobs and $400 billion in
economic growth to the
global economy.

slow, or even prevent, the adoption
of new technologies world-wide.
“A tdal wave of patent applications
— many of which exceed the expert-
ise of the offices that grant them —
and a steep_ fsc in patent- mmnge
ment have to

sively researched the dangerous
dynamics of the troll phenomenon.
“Different from classic licensers,
patent trolls intend ro take their
victims by surprise to facilitate
their attempts to force manufac-
turers into uncxpected licensing
fees,” Prof. Reitzig explains. “Today’s
patent sharks or trolls seem ro
place their bets on [their victim’s]
monitoring deficiency.”
Overlooking a patent is an easy
mistake to make, particularly in view
of the dozens — even hundreds —
of patents associated with the com-
ponents and concepts that make up

umtcmcq)cqally?ugh risk environ-

ment for rech

of the benefits of installing gen-
uine, legal and fully licensed software
on their PCs.

“The approach has been effec-
tive in helping customers understand
there is a real value to having the
real thing,” says Laurent Signoret,
Microsoft Western Europe anti-
piracy lead in Paris. “With it users
have access to service, support and
upgrades; without it they essen-
aally have an inferior pmducr

Since launching the Windaws
Genuine Advantage program in July

companics,” says

Joe Nordgaard, managing director of

Spectral Advantage, 2 consulting firm

specializing in wireless strategies and

patent issues based in Fair Haven,
New Jerscy.

“Companies live under the con-

plex products such as comput-
ers and wireless devices.

Against this backdrop, R&D
intensive firms should “revisit their
budget allocations for technology
monitoring and patent alternatives
to their core inventions,” Prof. Reitzig
says. “Concerted lobbying efforts ro
change patent indemnification laws

stant threat that what they prod
will be challenged by a patent-
holding behemoth that has effectively
stckJ.{nch patents for the purpose
f making money either directly
fmm the royalties or indirectly through
damage awards,” Mr. Nordgaard
explains. Indeed, patent-case dam-

may be p ing, especially since
sharks po::nria]ly reduce manufac-
turers’ incentives to innovarte.”

To stem “the pervasive and dis-
turbing expansion of opportunistic
litigation that has the negarive
cffect of slowing down innovation
and new product rollouts” the BSA

whole product.”
Trademark laws

There is also a need for stricter
trademark laws and legislation that
will deter copycat companies from

: : busi

A dispute that highlights this pn)b
lem involves Canada’s Research In
Motion (RIM) — maker of the pop-
ular BlackBerry wireless email device
— and China Unicom, China’s state-
run telecommunications company.

On the heels of RIM'’s announce-
ment that it would introduce its iconic
BlackBerry device into the Chinese
market by mid-2006, China Unicom
countered with a plan to launch
RedBerry, an attempt to capitalize
on BlackBerry's global fame with a
similar service. RIM declined to com-
ment on the matter and it’s not
clear whar actions, if any, the com-
pany plans to take.

However, there’s no such ambi-
guity about RIM’s view of Samsung,
which sells a smartphone called
BlszJALL In December, RIM filed
a suit aguinst Samsung, claimin,
the company is diminishing RIM's
brand power, causing confusion, and
“mislcading the public into falsely
believing Samsung’s goods and
services are connected with RIM's
business.” RIM has asked a judge to
issue an injunction ordering Samsung
to stop selling the line of phones.

The case may not be an casy one
to call, but it takes the discussion of
intellectual property to a new level,
says Spectral Advantage’s Mr. Nord-
gaard. “Brands that lead in their
markets may have a new fight on their
hands as companies rise up to steal
not only ther intellectual property, but

cash in on their name recognition.”



